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1.0 Reason for Report 

 
1.1 This application has been presented to the Planning Committee at the request of 

Councillor Woodliffe. 
 
2.0 Application Site and Proposal 
 
2.1 The application site occupies about 0.3 hectares and consists of two existing 

dwellings plus associated garden land. The site also includes part of a private 
drive, known as ‘The Boundary’ to the north which serves a number of existing  
dwellings and also a track that runs between 67 and 79 Rosebery Avenue that 
links the site to this road. The site lies within a residential area, with properties to 
the north, south and west of the site. Playing Fields lie to the east of the site. 

 
2.2 The application has been amended following objections raised by neighbouring 

residents. The original scheme was for the erection of six dwellings all of which 
were to gain access onto Rosebery Avenue via the private drive (i.e. The 
Boundary’) to the north. The amended scheme is now for the erection of four 
dwellings with one of the dwellings (i.e. plot 1) re-orientated and gaining access 
off the track between 67 and 75 Rosebery Avenue. The application also includes 
the installation of a private drive with a turning facility at its eastern end and the 
demolition of two bungalows (i.e. 73 and 73a Rosebery Avenue in order to 
facilitate this development. The application is accompanied by a Flood Risk 
Assessment and a Construction Management Plan - the details of which are 
discussed later in this report. 

 
3.0 Relevant History 
 
3.1 There have been no recent or relevant planning applications submitted on this 

site.  
 

4.0 Relevant Policy 
 

Boston Borough Adopted Local Plan 
 
4.1 The development plan consists of the saved policies of the Boston Borough Local 

Plan (adopted 1999). Section 38(6) of the Planning and Compulsory Purchase Act 
2004 requires that determination must be made in accordance with the plan 
unless material considerations indicate otherwise. 
 

4.2 The land is not specifically identified as an allocated site within the Local Plan. 
 

4.3 The saved Policies within Boston Borough Local Plan of relevance to this 
application are as follows: 
 
 Policy G1 – Amenity  

 Policy G3 – Surface and Foul Water Disposal  

 Policy G6 – Vehicular and Pedestrian Access  
 Policy H2-  Windhall housing sites 
 Policy H3 – Quality of housing developments  

 
 



 

 

 
 
 

South East Lincolnshire Local Plan (2011- 2036) SELLP 

 
4.4 It is anticipated that the South East Lincolnshire Local Plan will likely be adopted 

at the beginning of next year. Therefore the policies contained within this 
document are attracting increasing weight. The Policies within the draft South 
East Lincolnshire Local Plan of relevance to this application are as follows: 

 
Policy 2 - Development management  
 
This policy indicates that planning permission will be granted for proposals 
provided that sustainable development considerations are met in relation to, 
amongst other things,  size, scale, layout, density, design, access and impact on 
the amenity, trees, character and appearance of the area and the relationship to 
existing development and land uses. 
 
Policy 36: Vehicle and Cycle Parking  

 
This policy sets out minimum vehicle and parking spaces for certain types of 
development unless a high quality-design can demonstrate that a lower standard 
of provision delivers the requirements set out in the policy. 

 
 

National Planning Policy Framework 

 
4.5 Section 11 of the NPPF, paragraph 117 indicates that decisions should promote 

an effective use of land in meeting the need for homes and other uses whilst 
safeguarding and improving the environment and ensuring safe and healthy living 
conditions.  

 
4.6 Paragraph 122, under the heading ‘achieving appropriate densities, it adds.’

 Where there is an existing or anticipated shortage of land for meeting identified 
housing needs, it is especially important that planning policies and decisions 
avoid homes being built at low densities, and ensure that developments make 
optimal use of the potential of each site.’ It also says in para 123 ( c) that : 

 
‘local planning authorities should refuse applications which they consider fail to 
make efficient use of land, taking into account the policies in this Framework. In 
this context, when considering applications for housing, authorities should take 
a flexible approach in applying policies or guidance relating to daylight and 
sunlight, where they would otherwise inhibit making efficient use of a site (as 
long as the resulting scheme would provide acceptable living standards)’. 

 
4.7 Section 12 : Achieving well deigned places, paragraph 124 indicates that : 

‘The creation of high quality buildings and places is fundamental to what the 
planning and development process should achieve. Good design is a key aspect 
of sustainable development, creates better places in which to live and work and 
helps make development acceptable to communities’  

  
 
 



 

 

 
 
 

4.8 In addition, paragraph 127 indicates that: 
 

 Planning policies and decisions should ensure that developments: 

 

a) will function well and add to the overall quality of the area, not just for the 
short term but over the lifetime of the development; 

 

b) are visually attractive as a result of good architecture, layout and 
appropriate and effective landscaping; 

 

c) are sympathetic to local character and history, including the surrounding 
built environment and landscape setting, while not preventing or 
discouraging appropriate innovation or change (such as increased 
densities); 

 

d) establish or maintain a strong sense of place, using the arrangement of 
streets, spaces, building types and materials to create attractive, welcoming 
and distinctive places to live, work and visit; 

 

e) optimise the potential of the site to accommodate and sustain an 
appropriate amount and mix of development (including green and other 
public space) and support local facilities and transport networks; and 

 

f) create places that are safe, inclusive and accessible and which promote 
health and well-being, with a high standard of amenity for existing and future 
users; and where crime and disorder, and the fear of crime, do not 
undermine the quality of life or community cohesion and resilience. 

 
4.9  Furthermore, Paragraph 130 advises that ‘Permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions, taking 
into account any local design standards or style guides in plans or 
supplementary planning documents’ 

 
5.0 Representations 
 
5.1 As a result of publicity 10 representations were received relating to the scheme as 

originally submitted and a further 10 letters of representation have been received 
in relation to the revised scheme.  
 

5.2 The letters have been received from the occupiers of the following properties in 
relation to both schemes; 
 
The Boundary 

 
 1, 2,3 4, 5, 6, 7 and  Anchorage 
 
Rosebery Avenue 
 
 65A and 67 
 
 



 

 

 
 
 
 

5.3 The objections and comments can be summarised as follows: 
 
Original scheme 
 
Impact on highway safety 
 
 Existing private drive is not wide enough and not built to adoptable standards 
 Concerns that the existing private drive will not be able to cope with 

construction vehicles. What are the plans for the existing private drive /track 
after development has been completed? Concerns about anti -social 
behaviour. 

 Cars are unable to pass one another without one having to drive on the 
grassed area and need to reverse back onto Rosebery Avenue. Concerns 
about damage to property.  

 Likelihood of a further 12 cars generated by this development would create 
greater problems and risks to safety. 

 There are no pavements along the private drive.  
 Concerns regarding pedestrian safety when large vehicles access the site. 
 Difficulty for emergency vehicles to access the site off the existing private 

drive, inadequate turning facility. 
 Poor visibility at junction of new private road with existing private road.  
 No public lighting along the private drive and additional vehicles generated by 

this development will be dangerous at night. Need to provide lighting along 
existing and new private drive. 

 Concerns about the suitability of the private drive to accommodate the 
proposed new private drive due to the alignment in the road. 

 Access road was originally built to serve 7 dwellings.  
 The proposed development will result in 15 dwellings sharing the same 

private drive.  
 Existing drive needs to be widened and is already breaking up. 
 The junction of the private drive with Rosebery Avenue is near to the access 

that serves the Peter Paine Centre/Boston College, sports centre and dentist 
surgery which increases traffic at this junction. 

 Need to utilise existing track/road to serve this development (i.e. between 67 
and 79 Rosebery Avenue). 

 
Refuse disposal- 
 
 The area allocated for waste bins is not suitable as it is.  
 Concerns about the siting of additional bins within the bin collection area at 

the entrance to the site will be hazardous. 
 
Impact on residential amenity- 
 
 Erection of two storey dwellings adjacent to bungalows will cause overlooking 

and privacy will be lost, bungalows or one and a half storey development 
would be less intrusive.  

 Impacts on noise generated by additional traffic. 



 

 

 The development will be higher than the ground level of adjacent properties 
and will result in existing 1.8m boundary fencing being inadequate resulting in 
loss of privacy and security. 
 

 Vehicles with lights exiting the site will shine into neighbours living and 
bedroom windows which will affect quality of life. 

 Concerns about the existing private drive being used during construction 
period and resultant impact on the private road and residential amenity in 
terms of noise disturbance, dust, vibrations and subsidence. Access for 
construction vehicles should be via the existing track between 67 and 79 
Rosebery Avenue. 
 

 
Character of the area- 
 
 Site is too small to accommodate the proposed development. 
 Design of the houses are similar and will be incongruous to the area. 
 Layout is regimented. 
 There are more bungalows in the area. Bungalows, dormer bungalows or a 

mix of dormer bungalows and houses would be better with more landscaping. 
 
Drainage-  
 
 Concerns over the ability of the sewerage system to accommodate the 

proposed development. Some neighbours have experienced blocked drains 
in the past. 

 What precautions are being put into place to ensure there will be no back up 
or detrimental effect on the existing system.  

 Concerns about third party flooding as a result of raised ground levels. 
 The playing fields to the west of the site regularly become water-logged after 

rainfall. By diverting the surface water from the site (and existing ground 
absorbing area) this will increase ground saturation of the playing fields which 
is an important ‘buffer zone’ to residents should the North Forty Foot Drain 
flood. 

 
Loss of existing mature trees-  
 
 Submitted details do not show the existing mature trees or how they will be 

affected by this development. These trees should be retained and are an 
important part of the landscape. Impact on ecology. 

 
Land contamination 
 
Site needs investigation since it comprised of clay pits and ponds that may have 
been filled in using deleterious materials. 
 
 
Revised scheme 
 
Neighbours have expressed similar concerns with regards to the amended plan 
as were expressed to the original scheme and many of these concerns still stand 
with particular regard to impact on residential amenity, highway safety, bin 
collection, sewerage and land drainage. Additional concerns or objections that 
have been received may be summarised as follows: 



 

 

 
 
 
 
 

Construction Management Plan 
 
 Use of tele-porter to transport building materials along track will increase the 

risk of sewer collapsing under increased load. Road was only intended to 
serve three domestic vehicles.  

 Construction vehicles blocking accesses and obscuring visibility at the access 
points of vehicles entering /exiting nearby commercial and recreational 
activities. 

 Concerns over damage to neighbours’ properties during construction period, 
subsidence, vibration and safety. 

 Concerns about the length of time it would take for the development to be 
built and resultant disruption. 

 No details of future use of the track following completion of development 
 Need for an amended management and maintenance proposals for the 

private road. 
 The CMP provides time restrictions for building deliveries in respect of the 

neighbouring school. However a bus drops off and collects students at the 
Boston College Peter Paine at 9.30 am and 4.30pm. 

 Further clarification needs to be made with regard possible deliveries on a 
Saturday morning, since working hours on site 7 days a week would not be 
acceptable. Intended working hours remain a concern. 

 Concerns about the ability to unload ready mix lorries in Rosebery Avenue 
 There is no end date and works are subject to sales. 
 Location of offices (and toilets) next to neighbours bedroom is unacceptable. 

Concerns over noise and odour. 
 
 

Impact on residential amenity 
 
 Loss of privacy and amenity. Re-orientation of the proposed dwelling on plot 1 

will now face the rear of no 1 The Boundary and 67 Rosebery Avenue which 
will result in over looking. 

 Plans show that it is proposed to erect 450mm privacy screen to existing 
fencing. The existing fencing is owned by neighbours. No details of the 
proposed privacy screen or who will maintain them afterwards. Adding new 
wood to the tops of existing fencing would ‘look odd’. Need for a higher fence 
to be erected to maintain amenity. 

 Need for a condition should permission be granted which ensures that the 
proposed brick wall on the northern boundary of plot 1 is retained to ensure 
this property does not gain access onto The Boundary in the future. 

 Erection of two storey houses, especially given raised flor levels next to 
bungalows will harm residential amenity and will be over bearing. Lights from 
vehicles exiting the site shining into bedroom windows will affect ability to 
sleep. Design needs further consideration. 

 Insufficient space to accommodate extra bins during bin collection days 
 Additional vehicles passing within five feet from neighbours bedrooms making 

them unsuitable. 



 

 

 Concerns that the track will be used as a builders store and that this 
development could take years to complete to the detriment of neighbours’ 
amenity. 

 
 
 
 

Loss of trees 
 
 Amended plan still does not show large mature trees on site which should be 

retained. Loss of the trees would change the environment. 
 

Drainage and surface water run-off 
 

 Concerns remain with regard to surface water run-off, third party flooding 
given raised ground levels and ability of existing sewerage system to 
accommodate development. 

 
Impact on highway safety 
 
 Amended proposal reduces the number of dwellings using The Boundary for 

access to twelve but this is still a considerable increase from the original 
development of seven.  

 Concerns about ability of existing private drive to accommodate traffic that will 
be generated by the development coupled with lack of existing footpaths and 
inadequate width still stands. 

 Proposed access from the site to The Boundary will create a hazardous T 
junction. 

 The site should not be accessed via The Boundary but via the track. 
 

Impact on the character of the area 
 
 Proposed reduction in the number of dwellings is an improvement but houses 

are proposed instead of dormer bungalows. Houses are out of context. 
 
 
6.0 Consultations 
 
6.1 County Highway Authority has no objections. 

 
6.2 Environment Agency has no objections subject to one condition. 

 
6.3 Environmental Health Manager has no objections. 

 
6.4 Black Sluice Internal Drainage Board has no objections subject to one condition 

which requires the submission of a surface water scheme and recommends that  
the existing ground level of the site should not be raised unless measures are 
taken to prevent possible flooding of adjacent sites. 
 

6.5 Cadent Gas Ltd point out that there are operational gas apparatus within the 
proximity of the site which may be affected and may include a legal interest (eg 
easements or wayleaves) Cadent Gas Ltd recommends that the applicant 
contacts Cadent Plant Protection Team to discuss this matter but has raised no 
specific objections to the application. 



 

 

 
6.6 Anglian Water Services has not yet commented 
 
 
 
 
 
 
7.0 Planning Issues and Discussions 
 
7.1 The application as originally submitted was for the erection of six detached 

dwellings plus the installation of a new road to serve the development with access 
off the existing private drive known as The Boundary between no 75 Rosebery 
Avenue and no1 The Boundary. There are two bungalows on this site, nos 73 and 
73a Rosebery Avenue which are to be removed to facilitate this development. 

 
7.2 In order to help overcome the objections raised by some neighbours with regard 

to the original scheme, the applicant has now submitted an amended proposal. 
This amended scheme is now for the erection of four detached houses. The 
proposed dwelling on plot 1 will now gain vehicular access off the track between 
67 and 79 Rosebery Avenue and not via The Boundary. It is also intended to 
erect a brick wall along the northern boundary of plot 1 to prevent vehicular 
access from this plot onto The Boundary in the future. The application site 
boundary was amended accordingly to accommodate this amendment.  The 
revised scheme also included a Construction Management Plan in order to 
demonstrate how this site could be developed without causing substantial harm to 
the amenity of neighbouring residents or undermine highway safety. 

 
7.3 It is intended to erect two different house types on this site, i.e. type A and type B. 

Type A has a ‘L’ shaped footprint with an attached one and a half storey side 
garage with a bedroom above. It will be about 8.8m high to ridge level when 
measured from the existing ground level. The finished floor level of types A and B 
are to be raised 1m above existing ground level. It is intended to erect dwelling 
type A on plots 1 (i.e. behind no 1 The Boundary and 67 Rosebery Avenue) and 
at the eastern part of the site at plot 4. 

 
7.4 Dwelling type B is to be erected on plots 2 and 3. The two storey element of this 

dwelling is rectangular shaped though it does include a small single storey rear 
wing. It will be about the same height from existing ground level as type A. The 
proposed dwellings on plots 2, 3 and 4 will face north towards the new private 
drive and the proposed dwelling on plot 1 will face west, towards the existing  
access track  that junctions with Rosebery Avenue. 

 
7.5 The key planning issues in the determination of this application are: 

 
 The principle of development and the interpretation of planning policy 
 Impact on highway safety 
 Impact on residential amenity 
 Impact on flood risk, drainage and third party flooding 
 Impact on the character and appearance of the area. 
 Other matters 
 Planning balance 

 
The principle of development and the interpretation of planning policy 



 

 

 
7.6 The application site is within a residential area, within a sustainable location and 

is currently used for residential purposes. Therefore, the principle of housing on 
this site is acceptable. 
 

7.7 Local Plan Policy H2 allows housing development within settlements provided 
that, inter alia, there is no loss of an open space or a frontage which contributes 
significantly to the area, the site is not too small to accommodate the 
development, the development and density are in character with neighbourhood 
and, that the development does not constitute tandem development. Local Plan 
policy H3 seeks to ensure high quality housing development whilst policy G1 in 
part echoes the objectives of these H2 and H3 and seeks to resist development 
that would cause substantial harm to the amenities of residents, nearby land 
users or the character of the area. 
 

7.8 The development will not result in the loss of an open space or frontage which 
contributes significantly to the area and so this development does not contravene 
the criteria set by Local Plan policy H2 (1). Furthermore, the site covers 0.3 ha 
and the proposed density of this development will be around 14 dwellings per 
hectare which is not out of character with the area. The site is large enough to 
physically accommodate proposed dwellings considered that this development 
accords with Local Plan Policy H2 (2). 
 

7.9 Local Plan policy H2(3) resists development where the resultant dwellings and 
curtilages are of a size and character which reflect the current density of 
development in the area. Given the concerns expressed by neighbours regarding 
the introduction of two storey properties within an area which is single storey, one 
and an half storey and two storey, it would be difficult to argued that the design of 
the proposed dwellings would be incongruous, thereby conflicting with Policy 
H2(3).  
 

7.10 Local Plan policy H2(4) resists tandem or backland development. Although the 
proposed four dwellings will be sited behind existing residential properties, the 
proposed scheme does not represent tandem development, especially given 
there are two existing dwellings on the site which are to be demolished to make 
way for the proposed development. 
 

7.11 Local Plan policy H3 (1) resists development which does not provide a pleasant, 
convenient and secure environment for residents and Local Plan Policy H3(2) 
resists developments which are incompatible with the existing character of the 
area in terms of layout, density, design and materials and Local Plan Policy H3(3) 
resists developments which are close to an incompatible use.  
 

7.12 The site is within a residential area and there are no nearby uses which will affect 
the amenity of the future residents. This application does not contravene Local 
Plan policy H3(3). Local Plan policy H3(4) resists development that would 
aggravate adverse traffic conditions. The impact that this application may have on 
highway safety and whether the development accords with Local Plan policies H3 
(1), H3(2) H3(4) and G6 is discussed below. 

 
Impact on highway safety 

 

7.13 The existing private drive known as The Boundary that gains access onto 
Rosebery Avenue was originally installed to serve seven dwellings. However, 
during the construction of The Boundary development a further dwelling was 
added to this estate (i.e. no. 1A) and access onto The Boundary was then gained 



 

 

by no 75 Rosebery Avenue. This private drive now serves nine dwellings. No 75 
Rosebery Avenue originally gained access onto Rosebery Avenue via a narrow 
track between 67 and 79 Rosebery Avenue that also serves 73 and 73a which are 
to be demolished to make way for the proposed development. It is now intended 
that no 75 Rosebery Avenue will gain access onto the new drive. 

 
 
 
7.14 The existing private drive is about 170m long with a turning facility at its eastern 

end. It has no footpaths and is around 4m wide. Concerns have been expressed 
by neighbours about the ability of The Boundary to accommodate the extra three 
dwellings that would gain access off it and the potential use of this road by 
construction vehicles during the construction period. As indicated above the 
proposed dwelling on plot 1 will now gain access via the track between 67 and 79 
Rosebery Avenue. 

 
7.15 The County Highway Authority (also acting as Local Lead Flood Authority) has 

made the following comments: 
 

‘Having given due regard to the appropriate local and national planning policy 
guidance (in particular the National Planning Policy Framework), Lincolnshire 
County Council (as Highway Authority and Lead Local Flood Authority) has 
concluded that the residual cumulative transportation impacts of proposed 
development would not be expected to be so severe as to require restricting or 
refusing this Application. Although unusual for a new private roadway to be 
accessed from an existing q private roadway (The Boundary), the carriageway 
width of 4.1 metres is sufficient to allow two-way movements by private cars.  
 
The road geometry of the proposed  development and its junction with the existing 
private roadway are also adequate to allow access by a fire appliance vehicle. 
These private roadways will not be used by the refuse collection vehicle so 
residents (will) have to bring their bins to the Rosebery Avenue junction for 
collection. There does appear to be sufficient space on the grassed verges 
adjacent to the junction for both existing residents and those who would reside in 
the proposed dwellings to leave their bins on collection day but due care will be 
required for those bins not to be left on the footway of Rosebery Avenue where 
they could be an obstruction to pedestrians and would have the potential to 
impede the visibility of drivers exiting The Boundary. 
 
The development is for fewer than ten dwellings so is not a 'Major Development', 
for which there would be a requirement to manage the surface water run-off by 
utilising sustainable drainage (SuDS) principles. The submission never the less 
indicates an intention to use some SuDS principles and to control the rate of 
discharge of surface water from site to greenfield run-off rates’ 

 
7.16 Local Plan Policy G6 resists development where the proposed means of 

pedestrian and vehicular access are unsatisfactory and Local Plan policy H3(4) 
partly echoes this objective. Paragraph 109 of the NPPF (2018) indicates that 
‘development should only be prevented or refused on highways grounds if there 
would be an unacceptable impact on highway safety, or the residual cumulative 
impacts on the road network would be severe’. 
 

7.17 Many years ago, it was generally normal practice only to allow up to five dwellings 
off a private drive though this limitation was only guidance and many housing 



 

 

schemes were allowed where the number of dwellings off a private drive 
exceeded this figure. The guidance also required the access width to be 4.1m for 
the first 10 metres. However a great deal depended on the planning and highway 
circumstances which existed at that time, for instance whether the private road 
was to gain access onto a classified road, visibility at the junction etc.  

 
 
7.18 As indicated above, the existing private drive serves nine dwellings and this 

proposal will result in a further three dwellings gaining access onto this private 
drive with plot 1 having a separate access. From a highway perspective, the main 
issue is whether the traffic that would be generated by these three additional 
dwellings would amount to severe cumulative impact or substantial harm to 
highway safety. Whilst the additional three dwellings may generate additional 
traffic and the potential for an increase in delivery or similar vehicles along this 
private road there is no reason to think that this traffic would be any different in 
nature to that which already exists. The County Highway Authority raise no 
objections from a highway perspective and this view is concurred with. It is 
however recommended that a condition is attached to any permission granted 
which ensures the erection of the wall on the northern boundary of plot 1 before 
occupation and which restricts any vehicular access from plot 1 to ‘The Boundary’ 
in perpetuity. 
 
Impact on residential amenity 

 

7.19 The impact on residential amenity is the key issue in the determination of this 
application and many neighbours have raised objections on the grounds that this 
development will harm their amenity and enjoyment of property. These concerns 
are understandable especially given the elevated height of the proposed dwellings 
coupled with the intended distances of the proposed dwellings from neighbouring 
properties and the intended construction period. 
 

7.20 As Members are aware, there are no locally adopted standards relating to 
minimum distances between the rear elevations of existing and proposed 
properties or in relation to overlooking of rear garden areas. However, the 22m 
‘rule of thumb’ between rear elevations of existing and proposed properties has 
been used on many occasions by this Committee that assumes two storey 
properties on level land.  
 

7.21 In this instance, the distances between the front elevations of the proposed 
dwellings on plots 2-4 and the rear elevations of the dwellings to the north along 
The Boundary range between 17m-28m. In particular, the existing dwelling at 6 
The Boundary is angled in a south-easterly direction and away from the front 
elevation of proposed dwelling on plot 4 so that there will be no direct window-
window over-looking between these properties though some over-looking will still 
occur over the garden areas and rear elevations of neighbouring properties. 
 

7.22 The proposed dwelling on plot 1 will sit behind the rear of 67 Sleaford Road and 
will be 8m from the boundary shared with this property and about 10m from the 
side/rear elevation of the bungalow at no.1 The Boundary. The main gable end of 
the proposed dwelling on plot 1 does not contain any windows though it is 
intended to include dormer windows serving a bedroom above the attached 
garage that will specifically over-look the rear garden of no. 67 Rosebery Avenue 
and rear garden of no 1The Boundary. 
 



 

 

7.23 The proposed dwellings on plots 2 and 3 incorporate first floor bedroom windows 
on the front and rear elevations which will over-look the rear garden of the 
property to the south, i.e. 65a Rosebery Avenue and properties to the north. The 
two storey element of these two dwellings will be between 8m-10m from the 
shared southern boundary. In an effort to reduce potential overlooking, it is 
proposed to provide a 2.4m high fence along this boundary. A similar fencing 
arrangement is proposed along the northern boundary.  
 
 
 
 

7.24 As indicated above, the floor levels of the proposed dwellings will be raised by 1m 
above existing ground level which will result in the proposed houses being about 
8.8m above existing ground levels.  If this Committee considers that the height of 
the proposed dwellings are too high, the slab level of the proposed dwellings may 
be lowered by 500mm or so but this will increase the flood risk of the future 
residents of the proposed dwellings. 

 
7.25 It is proposed to connect the proposed private drive to The Boundary between 75 

Rosebery Avenue and 1 The Boundary. The site’s entrance will be opposite 2 The 
Boundary. Concerns have been expressed by the occupiers of 1 and 2 The 
Boundary about noise disturbance from vehicular traffic given the proposed drive 
will be a little over 3m from the neighbour’s bedroom at No1 and lights from 
vehicles exiting the new drive shining into living room and bedroom window during 
the hours of darkness opposite at no. 2. It is understood that this is a change that 
the occupiers would prefer not to happen. 

 
7.26 It is a feature of modern estate layouts that dwellings are often placed close to 

access roads and junctions, sometimes in order to create a sense of place or to 
terminate views along streets. On this basis, there is no evidence that would 
normally suggest that such layouts result in unsatisfactory living conditions, 
indeed in this instance it is proposed to erect a 1.8m brick wall along the side of 
the private drive next to no. 1 in an effort to reduce noise disturbance to the 
occupier of the adjacent property. 

 
7.27 In similar situations on new estates, future occupiers of dwellings close to 

proposed new junctions that may be affected by light or noise would be aware of 
the situation well before they commit themselves to buying a property and moving 
into the accommodation. In this instance however, the proposed development is 
an extension of an existing estate and the potential impact on the residential 
amenity will be on the existing occupiers who may be more used to a quiet and 
secluded environment. Therefore it may be the case that the effect that this form 
of development will have on their quality of life may be proportionately more 
significant, more noticeable and therefore more severe than would be the case for 
residents of a new estate. The impact on the amenity of the occupiers close to the 
junction would count against this application in the planning balance. 

 
7.28 No 2 The Boundary is set back about 2m from the private road and about 8m from 

the proposed new junction. The new private drive is aligned so that the junction is 
directly in line with the front elevation of the dwelling opposite and the occupier of 
this property considers that the lights from vehicles exiting the site will cause 
sleep disturbance. Discussions have taken place with the applicant in an effort to 
re-align the new road in an effort to reduce this impact though there is insufficient 



 

 

space between existing properties to re-align the access point or provide an 
alternative option. Similar concerns with regard to light pollution have been 
expressed relating to other schemes in the Borough though in both cases, the 
Inspector at appeal did not consider that the resultant effect was of such 
magnitude to attract significant weight sufficient to refuse the application. 
 
 
 
 
 
 

7.29 In order to address concerns raised by neighbours about the impact on residential 
amenity during the construction process, the applicant has submitted a 
Construction Management Plan (CMP). Some neighbours have since submitted 
concerns about many elements of this plan as detailed above and some of these 
concerns are shared. The CMP indicates that: 
 
 The development may take up to four and a half years to build.  
 It is intended to demolish the existing dwellings first, initiate site set up, 

construct internal road base and erect dwellings on plots 2-4 first (depending 
on sales) and build the dwelling on plot 1 as the final phase. 

 Submitted plan shows location of the site offices, compound and the method 
of delivery for the materials. 

 It is proposed that the existing track onto Rosebery Avenue will be used for 
the delivery of materials and plant to the site. 

 ‘All possible attempts’ will be made to ensure that the access to and egress 
from the site via The Boundary will not be used for the construction phase of 
this project. 

 No articulated lorries to access the site. All large deliveries, where possible 
will be unloaded in Rosebery Avenue and then transported to site via a 
Teleporter. 

 All surplus excavated materials from foundation work, drainage and services 
etc will be deposited on site in temporary spoil heaps and subsequently 
reused in making up levels to the gardens. The final making up levels in the 
gardens will be by imported topsoil. 

 This method, it says, will minimise the movement of excavated materials to 
and from site. 

 As site is close to local school it is proposed to limit deliveries of materials 
and plant to site as follows : No deliveries to site in mornings between 8.30 
am to 9.30 am weekdays. Also no deliveries in afternoons between 3pm to 
4pm weekdays. 

 There could be odd deliveries on Saturday mornings. No deliveries on 

Sundays. 
 Access and egress from The Boundary is not to be brought into use until plots 

2-4 are developed. 
 

7.30 The content of the proposed CMP is vague and I can understand the neighbours 
concerns are understood in this matter. Whilst the desire to resist construction 
traffic via The Boundary is to be welcomed, it is clear that this development will 
generate significant levels of vehicular movements along the track that runs 
between 67 and 79 Rosebery Avenue which is about 3.5m wide. Furthermore, 
there remains the potential for The Boundary to be used by construction/workers 
vehicles before occupation of the four new dwellings. The CMP does not provide 
hours of working and the site office/facilities building is to be sited immediately 



 

 

next to the boundary shared with the neighbour which is not satisfactory. Also, 
other areas of concerns relate to the proposed site compound being next to the 
boundary shared with 65a Rosebery Avenue, the location of the ‘temporary soil 
heaps’ have not been identified, the degree of imported soil and resultant traffic 
generation is not known and reservations remain about the ability of the site 
compound to accommodate all workers’ vehicles. 
 
 
 
 
 

7.31 Nevertheless, the apparent lack of clarity and unacceptable elements of the CMP, 
in particular hours and days of working may be overcome, to some extent by a 
suitable condition. Clearly, given the anticipated construction period and the close 
proximity of the neighbouring properties, the amenity, in terms of noise and 
general disturbance of a number of the existing neighbouring residents will be 
harmed by this development during this period.  These impacts would of course 
be temporary and although the construction period may to some extent be 
dictated by sales, this situation is not unusual in the development of such small 
scale estates. As Members are aware, a condition cannot be imposed which 
requires the time period for a development to be completed. In conclusion, it is not 
considered that the disturbance to neighbours during the construction period is 
sufficient reason to refuse the application subject to a condition which requires the 
submission of a much more detailed and comprehensive construction 
management plan. Nevertheless, having made this point, the impacts on 
neighbouring residents during the construction period in particular would be a 
clear disadvantage of the scheme to which significant weight needs to be placed 
in the planning balance. 

 
 

Impact on flood risk, drainage and third party flooding 
 

7.32 It is proposed to connect foul water drainage to the existing foul water drain that 
runs along the track between 67 and 79 Rosebery Avenue. Concerns have been 
expressed by neighbours about the ability of the existing foul water system to 
accommodate this development and also about the damage that may be caused 
to this system during the construction period. Anglian Water Services has 
therefore been consulted on this application and at the time of writing this report, 
no comment have yet been received. Any comments received to the Planning 
Committee will be reported at the Committee meeting. 
 

7.33 In terms of surface water disposal, it is intended to discharge surface water to an 
existing piped surface water drain next to the eastern boundary at a green field 
rate via an underground surface water holding tank. It is also intended to install 
100mm perforated surface water drains in a gravel trench along the side of the 
proposed new private drive and alongside the southern boundary in order to avoid 
third party flooding. The Black Sluice Internal Drainage Board has no objections 
subject to conditions but point out that the condition or suitability of the piped 
watercourse to the east of the site into which it is intended to discharge surface 
water are not known to the Board. The Board does not maintain the system 
though it is understood that water within the system flows from the proposed point 
of discharge into the Board maintained North Forty Foot Drain some 300m from 
the site. 
 



 

 

7.34 In terms of flood risk, it is intended to raise floor levels by 1m above existing 
ground level and the Environment Agency has no objections to this application 
subject to one condition.  As indicated above, if this Committee considers that the 
height of the proposed dwellings are too high, the slab level of the proposed 
dwellings may be lowered by 500mm or so but this will increase the flood risk of 
the future residents of the proposed dwellings. 
 
 
 
 
 
 
 
Impact on the character and appearance of the area. 
 

7.35 Paragraph 124 of the NPPF indicates that ‘the creation of high quality buildings 
and places is fundamental to what the planning and development process should 
achieve’ adding that ‘good design is a key aspect of sustainable development…’. 
However, paragraph 130 advises that ‘Permission should be refused for 
development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions…’ 
 

7.36 The designs of the dwellings within the wider locality are varied in form, nature, 
style and age. However, within the immediate locality, along ‘The Boundary’, the 
designs of the houses follow a particular design theme both in the use of 
materials and context, and provides a particular sense of place for the residents. 
On this basis given the modern design of the proposed houses, it may be argued 
that the design and form of this development will satisfactorily assimilate within its 
surroundings especially given the properties along The Boundary were approved 
between 2003-2009 and are therefore relatively new. However, the size and form 
of the proposed four bedroomed ‘family’ type dwellings may be at odds with the 
type of smaller accommodation, which, it may be argued, is more targeted, 
towards the ‘retired’ occupant. Given the current land use of the site, the 
proposed density of the development and the design of the proposed dwellings, it 
is not considered that this development will significantly harm the appearance of 
the area. 
 
 
Other matters 
 

7.37 Concerns have been expressed about the loss of the trees on the site, that the 
trees are not identified as ‘existing’ on the submitted plans and the resultant 
impact on the landscape character of the area should the trees be felled. There 
are two large mature trees along the eastern boundary of the site which are to be 
felled in order to accommodate the proposed dwelling on plot 4. The trees have 
been inspected by your officers and it is considered that given the condition of the 
trees, they are not of sufficient amenity value to warrant a Tree Preservation 
Order. 
 

7.38 Concern have also been raised about foul water disposal and the damage that 
may be caused to the sewer serving the area during the construction. The 
methodology to prevent such damage and long term maintenance during the 
construction  period may form part of the construction management Plan (see 
condition 3 below). 



 

 

 
 
Planning balance 
 

7.39 There are issues which weigh both in favour and against this application and one 
of the main  issues is therefore whether the adverse impacts outweighs the 
benefits given the objectives of policies contained within the Local Plan, the 
relevant policies contained in the SELLP and the presumption in favour of 
sustainable development as contained within the NPPF (2018). 

 
 
 
 
 
 
 
7.40 The principle of housing development on this site is already established given the 

site is within a residential area and that there are two existing bungalows on this 
site. The proposed development will provide some benefits. The two existing  
bungalows are of poor quality and do not meet modern standards in terms of 
thermal efficiency and also lack architectural quality. The demolition of these 
existing bungalows and the erection of four modern, well designed dwellings 
which meet modern construction and insulation standards will be of benefit to the 
future occupiers and will provide public benefit. Furthermore, the additional net 
gain of two additional dwellings will also contribute, to a small extent, towards 
meeting the housing supply shortage. Collectively, these factors meet the social 
dimension of sustainability as defined within the NPPF which attracts moderate 
weight. 
 

7.41 There are also factors which also weigh against this application. The proposed 
development will harm the amenity of the neighbouring residents in terms of over 
looking, loss of privacy, light pollution and noise disturbance generated by 
vehicular and pedestrian traffic, not only during the construction phase but also 
after the dwellings have been occupied. Furthermore, there are elements of the 
CMP that are not acceptable and the practicality of discharging surface water 
drainage to the piped system to the east of the site has not been established 
given the views expressed by the IDB. The additional traffic that may be 
generated by these additional dwellings may effectively also ‘tip the balance’ to 
the point where the existing private driveway would be at over-capacity and 
unable to accommodate the development, to the detriment of highway safety. 
These issues, collectively weighs significantly against the application. 
 
 

8.0 Summary and Conclusion 
 
8.1 This Council does not have a 5 year supply of housing and therefore policies relevant 

to the supply of housing are out of date.  The tilted balance in paragraph 11 of the 

National Planning Policy Framework (NPPF) is therefore engaged and on this basis 
there is a presumption in favour of sustainable development.  

 
8.2 There are factors that weigh both in favour and against this application and these 

issues are finely balanced. The fundamental issue therefore is whether the 
adverse impacts of this development as indicated above would significantly and 



 

 

demonstrably outweigh the benefits as detailed above given the objectives of 
Local Plan policies and the relevant policies contained in the SELLP. 

 
8.3 This revised scheme for four dwellings on a site where there are two existing 

bungalows which are to be demolished is a much better scheme than originally 
proposed which was for six dwellings. This will result in a much better living 
environment for existing and future residents and will also reduce the amount of 
over-looking between neighbours. Whilst this development will generate further 
traffic, there is no evidence which would suggest that this would be beyond what 
the road was designed to accommodate. The Boundary is a private road and the 
issues relating to who owns the road and its long term maintenance are unclear 
due to conflicting views between the applicant and neighbours. This is not a 
planning matter. 
 
 
 
 

8.4      The design of the proposed houses, the proposed density and the proposed 
layout of the proposed development are all satisfactory and it would be difficult to 
argue that the nature and characteristics of the proposed development would be 
out of place given the pattern of development in the area. However, access to the 
site, especially during the construction period is clearly a subjective and sensitive 
issue. The Construction Management Plan is not, in its present form, acceptable 
and needs further clarification and significant amendment to minimise harm to 
neighbours amenity during the four years or so it may take to complete this 
development. Whilst it is intended for construction vehicles not to use The 
Boundary which will benefit some residents, clearly the use of the track for 
construction vehicles will dis-benefit others. A revised and robust CMP and an 
effective surface water drainage strategy is therefore essential to the success of 
this scheme which could be secured by condition.  

 
8.4 There is little doubt that the amenity of the neighbouring residents will be 

adversely affected by this development which attracts significant weight against 
this proposal. However bringing all these matters together as part of the planning 
balance, it is considered that the adverse impacts on the amenity of the 
neigbouring residents would not significantly or demonstrably outweigh the social 
and economic benefits. It is concluded that, this development would comply with 
Local Plan Policies G1, H2 and H3 and would also meet the objectives of the 
NPPF and the relevant policies of the SELLP. This leads me to conclude that this 
application should be supported. 

 
 
9.0 Recommendation 

 
9.1 It is recommended that Committee GRANT planning permission subject to the 

following conditions 

  
1  The development hereby permitted shall be begun before the expiration of three 

years from the date of this permission. 
 

Reason:  Required to be imposed pursuant to Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 



 

 

2  The development hereby approved shall be carried out in accordance with the 
following approved plans: 

 
 Site plan/location plan ref 1827/3D 
 Type A houses ref 1827/1A 
 Type B houses ref 1827/2A 

 

 Reason:  To ensure the development is undertaken in accordance with the 
approved details and to accord with Adopted Local Plan Policy G1. 

 
 
 
 
 
 
 
 
3 Notwithstanding the submitted details, prior to the commencement of the 

development, a Construction Management Plan shall be submitted to the Local 
Planning Authority for approval in writing. The Construction Management Plan will 
prescribe how the construction of the site will be phased, where site 
accommodation and welfare facilities will be placed, hours and days of working, 
where site vehicles and the vehicles of site personnel will be parked, where and 
when materials will be delivered and stored within the site, the method to ensure 
that the existing sewer is not damaged during the construction process, the 
measures to ensure the amenity of the residents either side of the track are not 
harmed during the construction phase including the provision of any additional 
fencing that may be necessary and how measures that will be put into place to 
restrict construction vehicles using The Boundary to access the site. Construction 
of the permitted development shall be undertaken in accordance with the 
approved Construction Management Plan. 
 
Reason:  In the interests of the safety and free passage of the public, in the 
interests of residential amenity and to accord with the objectives of Boston 
Borough Local Plan 1999 Policies G1 and G6.  

 
4 Notwithstanding the submitted details, before any dwelling is occupied details of a 

bin collection area which shall be of adequate size to serve the existing and 
proposed dwellings shall be submitted to and approved in writing by the Local 
Planning Authority. The bin collection area as may be approved shall be made 
available for use before any of the dwellings hereby approved are first occupied 
and shall be retained in that form thereafter. 

 
 Reason: To ensure the provision of a suitable area for the siting of refuse bins, in 

the interests of highway safety and residential amenity and to accord with the 
objectives of Boston Borough Local Plan 1999 Policy G1. 
 

5 Before the development is brought into use, the private driveway shall be 
provided with lighting in accordance with details to be submitted to and agreed in 
writing by the Local Planning Authority. The submitted details shall include the 
locations of the lighting, type, degree of illumination and future management. 
 



 

 

Reason: To provide adequate lighting of the private driveway in the interest of 
crime prevention and community safety and in accordance with Boston Borough 
Local Plan 1999 Policy H3. 

 
6 No development shall commence above slab level until a surface water strategy 

has been submitted to and approved in writing by the Local Planning Authority. 
No dwellings shall be occupied until the works have been carried out in 
accordance with the approved  surface water strategy. The scheme shall include 
details which show how the drainage scheme shall be managed over the lifetime 
of the development, including arrangements for its long term maintenance, 
adoption by any public body and any other arrangements as may be considered 
necessary to ensure that the approved drainage scheme does not result in 
flooding over surrounding land. These details should also include the bodies 
responsible for the future maintenance of the piped drain which shall receive the 
surface water from the site and which discharges directly to the North Forty Foot 
Drain which is maintained by the Black Sluice Internal Drainage Board.   

 
 
 
 

Any future changes to the details as may be agreed shall be first submitted to and 
approved in writing by the Local Planning Authority. 

 
Reason: In the interests of satisfactory drainage and to accord with the objectives 
of Boston Borough Local Plan 1999 Policy G3.  

 
7  No development shall take place above slab level until details of the measures to 

enhance the biodiversity of the site as a consequence of the development, 
together with the timescales for implementation have been submitted to and 
approved in writing by the Local Planning Authority. The works shall be carried 
out in accordance with the approved details. 

 
Reason: In the interests of providing biodiversity enhancement of the site and to 
accord with the objectives of Boston Borough Local Plan 1999 Policy G2 and the 
National Planning Policy Framework (2018). 

 
8 Notwithstanding the submitted details, before the development hereby approved 

is first commeced, a fencing scheme, which shall include details of future 
maintenance, shall be submitted to and approved in writing by the Local Planning 
Authority. The scheme shall include the erection of a 2.4m high fence along the 
southern and northern boundaries of the site, along the western boundaries 
shared with 67 Rosebery Avenue and 1 The Boundary. The fencing scheme shall 
be carried out before work commences and returned thereafter. 

 
Reason: In the interests of residential amenity and to accord with the objectives of 
Boston Borough Local Plan 1999 Policies G1 and H3 

 
9  The 1.8m high wall to be erected along the nothern boundary of plot 1 as shown 

on plan Site plan/location plan ref 1827/3D shall be constructed and completed 
before occupation of the dwelling on plot 1 and the wall shall remain in this form 
thereafter. There shall be no direct vehicular access from plot 1 onto the new 
private drive or onto The Boundary 
 



 

 

Reason: in order to reduce traffic generation along The Boundary, in the interests 
of residential amenity and highway safety and to accord with the objectives of 
Boston Borough Local Plan 1999 Policies G1, G6 and H3 

 
10   No development shall commence above slab level until a foul water strategy has 

been submitted to and approved in writing by the Local Planning Authority. No 
dwellings shall be occupied until the works have been carried out in accordance 
with the approved foul water strategy. 

 
Reason: In the interests of satisfactory drainage and to accord with the objectives 
of Boston Borough Local Plan 1999 Policy G3 
 
 
 
 
 
 
 
 

11   No development shall take place until full details of hard and soft landscaping 
works have been submitted to and approved in writing by the Local Planning 
Authority, these works shall be carried out entirely in accordance with the 
approved details.  The scheme shall include: 
 
a) hard surface materials 
b) planting schedules (species, sizes densities) 
c) existing trees to be retained/removed 

 
Reason:  In the interests of visual amenity and in accordance with Section 197 of 
the 1990 Act which requires Local Planning Authorities to ensure, where 
appropriate, adequate provision is made for the preservation or planting of trees, 
and to ensure that the approved scheme is implemented satisfactorily.  The 
condition accords with Boston Borough Local Plan 1999 Policy G1 
 

12 A landscape management plan including management responsibilities and 
maintenance schedules of the amenity areas and the private drive as shown on 
Site plan/location plan ref 1827/3D shall be submitted to the Local Planning 
Authority for approval in writing before the occupation of any dwelling. The 
landscape maintenance plan shall be carried out as approved thereafter. 
 
Reason: To ensure the long term maintenance of the public open space and 
private drive, in the interests of the amenity of residents and to accord with the 
objectives of Boston Borough 1999 Local Plan Policies H3 and H4 

 
13     The development permitted by this planning permission shall be carried out in 

accordance with the approved Flood Risk Assessment (FRA) by RM Associates, 
July 2018, including the following mitigation measures detailed within the FRA:  

 
 Finished floor levels set at a minimum of 2.5m AOD (1m above existing  

 ground levels)  

 Demountable defences to 600mm above finished floor levels.  

 Flood resilient and resistant construction techniques as described  
 



 

 

          The mitigation measures shall be fully implemented prior to occupation and 
subsequently remain in place.  

 
Reason: To reduce the risk of flooding to the proposed development and future 
occupants and to accord with the objectives of Boston Borough Local Plan 1999 
Policy H3 and the National Planning Policy Framework (2018) 
 

14 The private drive shall only be linked to The Boundary and made available for use 
by vehicular traffic when any dwelling on plots 2-4 are completed. At no time shall 
The Boundary be used for construction traffic during the construction of the 
development hereby permitted. 

 
Reason: In the interests of residential amenity and to accord with the objectives of 
Boston Borough Local Plan 1999 Policies H3, G1 and G6 
 
 
 
 
 
 

15    Notwithstanding the provisions of the Town and Country Planning (General  
  Permitted Development) (England) Order 2015, (or any order revoking and re-

enacting that order with or without modification): 
 
 No external alteraions or extensions shall be carried out to any of the dwellings 

heerby approved 
 No additional garages or outbuildings(other than those hereby approved) shall 

be erected within any curtilage of any dwelling 
   No new windows or dormers (other then those heerby approved) shall be      

   added to any dwelling 
 
Without the express permisison of the Local Planning Authority. 
 
Reason: In the interests of the amenity of the neighbouring residents and to 
accord with the objectives of Local Plan policies G1 nd H3. 
 
 
 
 
 

In determining this application the authority has taken account of the guidance in 
paragraph 38 of the National Planning Policy Framework (2018) in order to seek to 
secure sustainable development that improves the economic, social and environmental 
conditions of the Borough 
 
 

  Lisa Hughes 
Growth Manager 
 
 


