
 

 

 

 

 

 

REPORT TO: COUNCIL 

DATE: 21ST JANUARY 2019  

SUBJECT: MEMBER CODE OF CONDUCT ARRANGEMENTS 

PORTFOLIO HOLDER: N/A 

REPORT AUTHOR: MONITORING OFFICER 

EXEMPT REPORT: NO 

 

SUMMARY 
 
To consider the recommendations of the Code of Conduct Working Group and Audit and 
Governance Committee to establish a Standards Sub Committee to deal with Member 
Code of Conduct arrangements in accordance with the provisions of the Localism Act 
2011, and to reaffirm the existing Member Code of Conduct and supporting policies to 
ensure the promotion of high standards of behaviour expected of Members of the Council.  
 
 

RECOMMENDATIONS 
 
That a Standards Sub Committee be established from the AGM in May 2019 and the 
Terms of Reference as set out in Appendix 1 be adopted.  
 
That the Arrangements for Dealing with Member Complaints as set out at Appendix 2 be 
adopted. 
 
That the adoption of the Members’ Code of Conduct set out at Appendix 3 be reaffirmed, 
subject to it referencing all supporting policies e.g. Member Employee Protocol, Data 
Protection Protocol, Whistleblowing Policy.  Any behaviour which constituted a breach of 
any of the supporting policies would consequently be a breach of the Member Code of 
Conduct.   
 
That the revised Member Employee Protocol as set out at Appendix 4 be adopted. 
 
That the Members’ Data Protection Protocol as set out at Appendix 5 be adopted. 
 
That a recruitment exercise be undertaken to appoint two additional Independent Persons 
to support the Standards Sub Committee and participate in the Code of Conduct 
complaints process.  
 
 
 

B   O   S   T   O   N 
  B O R O U G H  C O U N C I L  

 

 

 



 
REASONS FOR RECOMMENDATIONS 
 
To take account of the recommendations of the Code of Conduct Working Group convened 
to review the current policies and arrangements; subsequently recommended for approval 
by the Audit and Governance Committee.   
 
The Monitoring Officer has an obligation to monitor and keep the operation of 
the Constitution under review. The Member Code of Conduct and associated documents 
are included in the Council’s Constitution. Contributing to the promotion and maintenance 
of high standards of conduct through provision of support to the Audit and Governance 
Committee is a key function of the Monitoring Officer in providing updated Codes and 
Protocols from time to time. 
 
 

 

 
ALTERNATIVES CONSIDERED 
 
Not to adopt the proposed revisions. 
 
 

 
1. Background 
 
1.1 In March 2018 the Audit and Governance Committee considered a report reviewing 

the Member Code of Conduct and associated policies, which were recommended to 
full Council for approval. 
 

1.2 However, the report to Council was withdrawn prior to the meeting following 
comments from Members and it was agreed to convene a cross party Code of 
Conduct Working Group to review the policies in detail and address any concerns 
raised by Members.  
 

1.3 The Group has met on several occasions and the recommendations are set out 
below for consideration. 
 

2. Standards Sub-Committee 
 
2.1 During deliberation on the current arrangements for dealing with Code of Conduct 

complaints the Group expressed the view that a separate Sub–Committee of the 
Audit and Governance Committee should be established for the governance and 
conduct aspects of the work of the Committee, rather than being within the remit of 
the full Committee.  

 
2.2 The proposal includes appointing parish councillors and a parish clerk to the sub-

committee (non-voting) to recognise the responsibility for conduct of parish 
councillors, and having a Cabinet Member (but not the Leader) as an ex officio 
member (non-voting). 

 



2.3 The main changes in the process for dealing with standards complaints involves 
having an Assessment Panel of Members to determine if investigations should take 
place. 

 
2.4 Following receipt of a complaint the Monitoring Officer, in consultation with the 

Independent Person will determine if the action or behaviour of the Member has 
potentially breached the Code of Conduct, based on knowledge, case law and 
experience.  If it is considered to be a breach, an Assessment Panel would be 
convened to decide whether or not to investigate the complaint, or seek local 
resolution, taking into account the advice of the Monitoring Officer and Independent 
Person. 

 
2.5 This would have the benefit of involving Members at an early stage in the process, 

having representation from parish Councils in respect of complaints relating to 
parish councillors, and formal involvement of the Independent Persons. 

 
2.6 The process for investigating complaints and the convening and conduct of Hearing 

Panels, if required, remain unchanged. 
 
2.7 The proposed Terms of Reference for a sub-committee are set out in Appendix 1 

and revised arrangements for dealing with standards complaints are attached at 
Appendix 2. 

 
3. The Members’ Code of Conduct 
 
3.1  Under Section 27 of the Localism Act 2011 the Council is required to adopt a Code 

of Conduct to promote and maintain high standards of behaviour by its members 
and co-opted members whenever they are acting in their capacity as a member of 
the authority, or when they claim to act or give the impression of acting as 
representatives of the authority.  

 
3.2 The current Code was last revised in 2013.  The Council must ensure that its Code, 

when viewed as a whole, is consistent with the Seven Principles of Public Life. 
Following external examination of its effectiveness, it is considered appropriate to 
now look again at the provisions contained within the code to ensure it is fit for 
purpose and robust and readily upholds these Seven Principles. 

 

 Selflessness 

 Integrity 

 Objectivity 

 Accountability 

 Openness 

 Honesty  

 Leadership 
 
3.3 The current Code of Conduct includes these provisions, but requires further 

explanation as to what is conduct is acceptable and that which is not to provide 
clarity for the public, Members and employees. 

 



3.4 If it is agreed to establish a Standards Sub-Committee, its first piece of work would 
be to review the existing Code to ensure it is fit for purpose, robust and promotes 
the high standard of behaviour expected of Members. The review would include the 
requirement to treat others with respect, equality and diversity including the Public 
Sector Equality Duty, data protection and provide clarification of the circumstances 
when the Code applies to member’s behaviour.  
 

3.5 In the meantime, it is recommended that full Council reaffirm its adoption of the 
current Member Code of Conduct, subject to it referencing all supporting policies 
e.g. Member Employee Protocol, Data Protection Protocol, Whistleblowing Policy.  
Any action or behaviour which constituted a breach of any of the supporting policies 
would consequently be a breach of the Member Code of Conduct.   

 
4. The Member Employee Protocol 
 
4.1 Members and Officers are two sides of the same coin in our pursuit of delivering 

good quality services to our community. Both Members and employees are subject 
to separate Codes of Conduct to demonstrate high standards of behaviour are 
expected of all those engaged in public service. 

 
4.2 The Member Employee Protocol provides a protocol to assist both Members and 

employees in their day to day relationships by providing clarity as to what each party 
may expect. 

 
4.3 The Council is an employer and has an obligation to provide a safe environment in 

which employees may work. Members conduct creates a vicarious liability on the 
Council in that where the conduct of a member falls short and has an impact on an 
employee, this could lead to a grievance by that employee. If not resolved, this could 
lead to claims before the Employment Tribunal. 

 
4.4 It has been suggested recently that the Member Employee Protocol was not clearly 

defined as part of the Members’ Code of Conduct. This report provides clarity that 
that the Member Employee Protocol forms part of the Members’ Code of Conduct. 

 
5. Members’ Data Protection Protocol  
 
5.1 Members have had the opportunity of attending several training events relating to 

Data Protection and what it means to Members and there are more opportunities 
available in future. The Data Protection Act 1998 created an approach to how 
individual’s data may be used and this has further been enhanced by the Data 
Protection Act 2018, which incorporates the provisions of the General Data 
Protection Regulations. 

 
5.2 This Protocol provides clarity for Members as to what is expected of them in 

managing and using third party data. It is the responsibility of each Member to 
ensure they have an understanding of the legal requirements personal to them 
arising from the Data Protection legislation. 

 
 
 



 
 
6. Independent Persons 
 
6.1 Under the Localism Act 2011, the Council must appoint at least one Independent 

Person who:-  
 

o MUST be formally consulted by the authority before it makes a finding, arising 
from a formal investigation, as to whether or not a member has failed to 
comply with the Code of Conduct. 

 
o May be consulted by the authority in respect of a standards complaint at any 

other stage. 
 

o May be consulted by a member or co-opted member against who a complaint 
has been made.  

 
6.2 The Independent Person is not a member of the authority – they could not for 

example chair the Standards Sub-Committee or any Hearing Panel, and they are 
accordingly not eligible for a members allowance, but the Council does pay any 
reasonable expenses arising from the role (such as travel). 

 
6.3 Independent Persons must be selected following a formal advertisement and 

interview process and can only be appointed by full Council. 
 
6.4 The Council currently has one appointed Independent Person, Mrs. Alison Fairman.  

To provide more resilience to the role to cover for absences or in circumstances 
where the IP has a conflict of interest in the complaint, it is recommended that the 
Council go out to advert to recruit an additional two suitably qualified Independent 
Persons. 

 
6.5 A person may not be appointed as an Independent Person if they:-  
 
 Are, or have been within the last 5 years, an elected or co-opted member or an 

officer of the Borough Council or any of the Parish Councils within its area. 
 
 Are, or have been within the last 5 years, an elected or co-opted member of any 

committee or sub-committee of the Borough Council or any of the Parish Councillors 
within its area. 

 
 Is a relative or close friend of a current elected or co-opted member or officer of the 

Borough Council or any Parish Council within its area or of any elected or co-opted 
member of any committee or sub-committee of such Council. 

 
CONCLUSION 
 
The Code and Protocols are designed to provide greater clarity to all those stakeholders 
who may be involved with the Council to enhance confidence and trust in the way in which 
we operate. 
 



The appointment of additional Independent Persons will provide resilience to the role in 
cases of absence or where a conflict of interest arises.  
 
The report was considered by the Audit and Governance Committee at its meeting on 10 
December and the recommendations referred to Council for approval.  
 

FINANCIAL IMPLICATIONS 
 
None. 
 

 

LEGAL IMPLICATIONS 
 
The Council is required to adopt a Members Code of Conduct and arrangements for 
dealing with standards complaints in accordance with Section 27 of the Localism Act 2011. 
 

 

ANY OTHER IMPLICATIONS 
 
The Equality Act 2010 introduced the Public Sector Equality Duty. This duty applies to the 
exercise of all public functions. The duty applies to all of the decisions made in the course 
of exercising public functions, not just to policy development and high-level decision-
making.  Those who exercise its functions must be aware of the general equality duty’s 
requirements. Compliance with the general equality duty involves a conscious approach 
and state of mind. General regard to the issue of equality is not enough to comply.  
 

 
CONSULTATION 
 
CMT 
Code of Conduct Working Group 
Audit and Governance Committee 
 

APPENDICES 
 
Appendices are listed below and attached to the back of the report: - 
 

APPENDIX 1 
 
APPENDIX 2 
 
APPENDIX 3 
 
APPENDIX 4 
 
APPENDIX 5 
 

Terms of Reference for a Standards Sub-Committee  
 
Arrangements for Dealing with Standards Complaints 
 
Members’ Code of Conduct  
 
Draft Revised Member Employee Protocol 
 
Draft Members’ Data Protection Protocol 
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Localism Act 2011 Democratic Services and 
http://www.legislation.gov.uk/ukpga/2011/20/contents/enacted 
 

 
 

CHRONOLOGICAL HISTORY OF THIS REPORT 
 

 
Audit and Governance Committee – 10 December 2018  
 

 
 

http://www.legislation.gov.uk/ukpga/2011/20/contents/enacted

